/
_( Stjornarskrarfélagio

Fréttatilkynning

Stjornarskrarfélagio hefur sent Mannréttindanefnd Sameinudu pjédanna bréf til
a0 vekja athygli a vanefndum Alpingis i stjornarskrarmalinu. Malid vardar
Mannréttindanefndina. Nefndin sendi fra sér alit 2007 med bindandi tilmaelum
til rikisstjérnarinnar um ad breyta fiskveidistjorninni til ad girda fyrir mismunun
og um ad greida baetur sjomonnunum tveim, sem hofdudu og unnu malid gegn
islenska rikinu, peim Erlingi Sveini Haraldssyni og Erni Snaevari Sveinssyni.
Mannréttindanefndin [ét malid nidur falla med bréfi 2012 med visan til pess ad,
a0 rikisstjornin hefdi i bréfi 2009 gefid fyrirheit um nyja stjérnarskra med akvaedi
um audlindir i pjédareigu.

Stjornarskrarfélagid minnir & ad ny stjérnarskra var sampykkt med 67% atkvaeda
i pjodaratkveedagreidslu 2012 og akvaedi um audlindir i pjodareigu sérstaklega
med 83% atkvaeda. [ jdsi vanefnda Alpingis i stjérnarskrarmalinu hvetur
Stjornarskrarfélagio Mannréttindanefndina til ad taka malid upp aftur og itreka
fyrri bindandi tilmaeli sin til rikisstjornarinnar um ad breyta fiskveidistjérninni.

Nanari upplysingar gefur Ludvik E. Kaaber
Netfang: Ikaaber@centrum.is
Simi: 861-8304.
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Reykjavik, 12. mars 2015.

Vardar: Alit sampykkt af Mannréttindanefnd 24. oktéber 2007 i tilefni af kaeru nr. 1306/2004.
Fra: Medlimum Stjérnarskrarfélagsins, islenskra félagssamtaka dhadum rikisvaldi.

Hattvirti vidtakandi.

Vid viljum vekja athygli Mannréttindanefndar & misbresti peim sem ordinn er & ad Island virdi
bad bindandi alit sem nefndin gaf ut i oktober 2007 er han lagdi fyrir landid ad nema ur
fiskveidistefnu sinni mismunandi og stjérnskipulega dlogmaeta peetti og greida skadabaetur
sjdmonnunum tveimur sem leitudu til nefndarinnar med mal sitt. Vid aliti Mannréttindanefndar
var brugdist med bréfi Einars K. Gudfinnssonar, sjavarutvegs- og landbunadarradherra islands,
dagsettu 6. juni 2008, par sem hann gaf til kynna ad égerlegt geeti verid ad byggja upp
fiskveidistjornkerfi sem uppfyllir allar krofur, peirra & medal virdingu fyrir mannréttindum og
jafnrétti fyrir I6gum. | bréfi til nefndarinnar hinn 23. juni 2008, undirrritudu af préfessor
porsteini Vilhjalmsssyni o. fl. (kvittad fyrir mottoku af Noemie Crottaz 24. juni) var roksemdum
radherrans métmeelt med pvi ad benda a ad fiskveidistjorn er 6ldungis moguleg an slikrar
mismununar ad brotid sé gegn mannréttindum, eins og grein er gerd fyrir i aliti nefndarinnar nr.
1306/2004.

[ febraar 2009 stadfesti nyr sjdvarttvegsradherra, Steingrimur J. Sigfisson, enn fyrir hond
rikisstjérnar islands ad akvedid hefdi verid ad styrkja mannréttindadkvaedi islensku
stjérnarskrarinnar med pvi ad fella inn i hana ad fiskveidiaudlind islands tilheyrdi félkinu {
landinu. | bréfi dagsettu 29. mai 2012 tilkynnti Mannréttindaskrifstofa Mannréttindafulltria
Sameinudu pjédanna rikisstjérn islands ad & 104. fundi hennar i mars 2012 hefdi nefndin
»akvedid, i ljosi peirra radstafana sem adildarrikid hefur hingad til gert til framkvaemdar a aliti
nefndarinnar, ad athuga mal petta ekki frekar samkvaemt malsmedferd um eftirfylgni, og feera til
bokar ad framkvaemd alitsins veeri ad hluta til fullnaegjandi.”

Vid viljum vekja athygi nefndarinnar & ad rikisstjérn Islands hefur ekki haldié loford pad sem hun
veitti nefndinni. Ny stjérnarskra var undirbuin arid 2011 af kjorinni stjornlagasamkomu, og lagdi
Alpingi hana i pjédaratkvaedagreidslu hinn 20. oktéber 2012. | atkvaedagreidslunni sampykktu
67% kjésenda hina nyju stjérnarskrd, og enn fremur sampykktu 83% kjosenda sérstaklega
eftirfarandi akvaedi um almannaeign a nattdrruaudlindum, sem zetlad var ad koma tilmalum
Mannréttindanefndar i framkvaemd:

LAudlindir i nattaru [slands, sem ekki eru i einkaeigu, eru sameiginleg og sevarandi eign
bjédarinnar. Enginn getur fengid audlindirnar, eda réttindi tengd peim, til eignar eda varanlegra
afnota og aldrei ma selja peer eda vedsetja. Til audlinda i pjédareign teljast nattdrugeedi, svo



sem nytjastofnar, adrar audlindir hafs og hafsbotns innan islenskrar |6gségu og uppsprettur
vatns og virkjunarréttinda, jar6hita og namaréttinda. Med I6gum ma kveda & um pjédareign a
audlindum undir tiltekinni dypt fra yfirbordi jardar. Vid nytingu audlindanna skal hafa sjalfbaera
broun og almannahag ad leidarljosi. Stjornvold bera, dsamt peim sem nyta audlindirnar, abyrgd
a vernd peirra. Stjérnvold geta a grundvelli laga veitt leyfi til afnota eda hagnytingar audlinda
eda annarra takmarkadra almannagada, gegn fullu gjaldi og til tiltekins héflegs tima i senn. Slik
leyfi skal veita a jafnraedisgrundvelli og pau leida aldrei til eignarréttar eda dafturkallanlegs
forraedis yfir audlindunum.”

Vid vekjum athygli Mannréttindanefndar Sameinudu pjédanna a ad til pessa hefur rikisstjéorn
islands ekki synt nein merki um asetning til ad virda pann vilja kjésenda sem fram kom i
bjédaratkvaedagreidslunni um stjérnskipunarlog arid 2012. bvert 8 moti hefur rikisstjérnin lagt
hina nyju stjérnarskra a hilluna i freklegu afskiptaleysi af yfirgnaefandi nidurstodu
atkvaedagreidslunnar. Pannig hefur meginforsenda Mannréttindanefndar Sameinudu pjédanna
fyrir akvérdun hennar um ,,ad athuga mal petta ekki frekar samkvaemt malsmedferd um
eftirfylgni“ reynst rong.

Enn fremur viljum vid vekja athygli Mannréttindanefndar a nylegum déomi Héradsdéms
Reykjavikur (fra 4. juni 2012) i mali um réttindi til fiskveida: , Adildarriki eru ekki skuldbundin til
ad fara eftir aliti nefndarinnar og nefndin hefur ekki heimildir til ad gripa til Urraeda til ad
fullnusta alit nefndarinnar fari viokomandi riki ekki eftir pvi. badan af sidur er alit nefndarinnar
fordeemisgefandi fyrir islenska démstdla.” | medferd sama mals (nr. 652/2012, 26. mars 2012),
stadfesti Heestiréttur ddm héradsddms og lét svo um maelt ad “Akvaedi 26. gr. alpjédasamnings
um borgaraleg og stjornmalaleg réttindi og 6. gr. alpjédasamnings um efnahagsleg, félagsleg og
menningarleg réttindi, sem ekki hafa 6dlast lagagildi hér a landi, fa ekki breytt pessari
nidurstodu.”

Vid hvetjum pvi nefndina til ad endurskoda mal nr. 1306/2004 og studla par med ad pvi ad
rikisstjorn islands Iati af mannréttindabrotum sinum 4 svidi fiskveidistjérnar.

Virdingarfyllst,

Hjortur Hjartarson Sigridur Olafsdottir

sagnfraedingur og stjornarmadur lifefnafraedingur og stjérnarmadur
Ladvik E. Kaaber Sigurdur Hr. Sigurdsson

fv. 16gmadur og medlimur hljédtaeknimadur og stjérnarmadur
Kristin Erna Arnardottir porvaldur Gylfason
kvikmyndagerdarmadur og stjornarmadur professor i hagfreedi og medlimur
Pérdur Mar Jonsson périr Baldursson

[6gmadur og medlimur ténskald og stjornarmadur



The United Nations High Commissioner for Human Rights
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SWITZERLAND

Reykjavik, 12 March 2015.

Concerns: Views, adopted by the Human Rights Committee on 24 October 2007, concerning
communication No. 1306/2004.

From: Members of the Constitutional Society, an Icelandic NGO
Dear Sirs/Madames.

We wish to call the attention of the Human Rights Committee to Iceland’s failure to honor the
binding opinion issued by the committee in October 2007 instructing Iceland to remove the
discriminatory and unconstitutional element from its fisheries policy regime and to pay
damages to the two fishermen who brought their case before the committee. The UNHRC
opinion was addressed in a letter dated 6 June 2008 from Mr. Einar K. Gudfinnsson, Icelandic
Minister of Fisheries and Agriculture, where he suggested that it may be impossible to
construct a system of fisheries management that would meet all demands, including respect for
human rights and equality before the law. A letter to the UNHRC dated 23 June 2008 and
signed by Professor Thorsteinn Vilhjalmsson and others (receipt acknowledged by Noemie
Crottaz 24 June) protested against the Minister’s argument by pointing out that fisheries
management is entirely feasible without discrimination among individuals that amounts to
human rights violations as detailed in the UNHRC’s opinion No. 1306/2004.

In February 2009, a new Minister of Fisheries, Mr. Steingrimur J. Sigfusson, reaffirmed on behalf
of the Icelandic government that it had been decided to strengthen the human rights provisions
in Iceland’s constitution by adding a clause to the effect that Iceland’s fish resources belong to
the people. In a letter dated 29 May 2012, the UN Human Rights Office of the High
Commissioner informed the government of Iceland that during its 104t session in March 2012
the committee had “decided, in light of the measures taken so far by the State part to give
effect to the Committee’s Views, not to examine the case further under the follow-up
procedure, with a note of a partly satisfactory implementation of its recommendation.”

We wish to call the UNHRC’s attention to the fact that the government of Iceland has not kept
the promise it gave to the UNHRC. A new constitution was prepared in 2011 by an elected
Constituent Assembly, and was put by Parliament to a national referendum 20 October 2012. In
the referendum, 67% of the voters accepted the new constitution and, moreover, 83% of the
voters specifically accepted the following provision on public ownership of natural resources
designed to implement the recommendation of the UNHRC:

“Iceland’s natural resources which are not in private ownership are the common and perpetual
property of the nation. No one may acquire the natural resources or their attached rights for
ownership or permanent use, and they may never be sold or mortgaged. Resources under
national ownership include resources such as harvestable fish stocks, other resources of the sea



and sea bed within Icelandic jurisdiction and sources of water rights and power development
rights, geothermal energy and mining rights. National ownership of resources below a certain
depth from the surface of the earth may be provided for by law. The utilization of the resources
shall be guided by sustainable development and the public interest. Government authorities,
together with those who utilize the resources, are responsible for their protection. On the basis
of law, government authorities may grant permits for the use or utilization of resources or
other limited public goods against full consideration and for a reasonable period of time. Such
permits shall be granted on a non-discriminatory basis and shall never entail ownership or
irrevocable control of the resources.”

We wish to call the attention of the UNHRC that the government of Iceland shows as yet no
sign of its intention to respect the will of the electorate as expressed in the constitutional
referendum of 2012. On the contrary, the Icelandic Parliament has put the new constitution on
ice in a blatant disregard for the overwhelming outcome of the national referendum. Hence,
the chief premise under which the UNHRC decided “not to examine the case further under the
follow-up procedure” has proved false.

Further, we wish to call the attention of the UNHRC to a recent (4 June 2012) Reykjavik District
Court ruling in a case concerning fishing rights: “The States Parties are not obliged to act upon
the [United Nations Human Rights] Committee’s views and the Committee does not possess
means to enforce them in case a State fails to do so. All the less do the Committee’s views
constitute precedents for the courts of Iceland.” On hearing the same case [No. 652/2012, 26
March 2013], the Supreme Court of Iceland upheld the lower court’s ruling, stating that “The
provisions of Article 26 of the International Covenant on Civil and Political Rights and Article 6
of the International Covenant on Economic, Social and Cultural Rights do not alter this
conclusion.”

Therefore, we urge the Committee to re-examine the case No. 1306/2004 and thus encourage
the government of Iceland to cease its practice of human rights violations in the field of
fisheries policy.

With respect,

Hjortur Hjartarson Sigridur Olafsdottir

Historian and Board Member Biochemist and Board Member
Ladvik E. Kaaber Sigurdur Hr. Sigurdsson

Barrister (Retd) and Member Sound Engineer and Board Member
Kristin Erna Arnardottir Thorvaldur Gylfason

Film Producer and Board Member Professor of Economics and Member
Thérdur Mar Jonsson Thérir Baldursson

Attorney at Law and Member Composer and Board Member
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